DIVISION 1 - INTRODUCTION

CHAPTER 17.10 — GENERAL REGULATIONS

Sections.

17.10.010 — Purpose.

17.10.020 — Compliance with Regulations.
17.10.030 — Code Organization.

17.10.040 — Effective Date of This Title.
17.10.050 — Planning Authorities.

17.10.060 — Applicant Responsibilities.
17.10.070 — Planning Permits and Actions.
17.10.080 — Projects with Multiple permits or Actions.
17.10.090 — Continuing Public Hearings.
17.10.100 — Ability to Appeal.

17.10.110 — Application Resubmittals.
17.10.120 — Changes to an Approved Project.
17.10.130 — Revocation of Permits.
17.10.140 — Fees.

17.10.150 — Enforcement.

17.10.010 — Purpose. (NEW)

The purpose and intent of this Title are for the following:

To implement the goals, objectives and policies of the City’s General Plan, any applicable
Specific Plan and the most current Housing Element;

To consolidate and coordinate all existing zoning regulations and provisions into one (1)
comprehensive Zoning Code in order to designate, regulate and control the location and
use of buildings, structures and land;

To foster a harmonious relationship among land uses and ensure compatible infill
development;

To preserve the character and integrity of residential neighborhoods and protect and
enhance the quality of the City’s natural and built environment;

To support economic development and job creation;
To provide for the housing needs of all economic segments of the community;

To facilitate high quality commercial and residential development with regards to the site
plan, architecture, materials, colors, signing and landscaping/open space; and
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H. To promote safe and efficient mobility for passenger vehicles, transit riders, bicyclists and
pedestrians.

17.10.020 — Compliance with Regulations. (RENUMBERED)

This Title shall apply, to the extent permitted by State and Federal law, to all private
property within the City of El Monte, including all uses, structures and land owned by any
person, firm, corporation or organization. The regulations shall be subject to the following
interpretations, applications and exceptions:

A. Entitlements. Prior to the issuance of any land use entitlement, the Planning Division must
determine that the proposed building, structure or use is consistent with the General Plan,
the Zoning Code and any applicable Specific Plan.

B. Permitted Uses. No building or structure shall be erected, and no existing building or
structure shall be moved, altered, added to or enlarged, nor shall any land, building or
premises be used, designed or intended to be used for any purpose or in any manner other
than a use listed in this Title as permitted in the respective zone in which such land,
building or premises is located.

C. Nonconforming Uses. No business, occupation or activity which is or may lawfully be
conducted shall be altered, expanded or substantially changed in any manner so as to
make it nonconforming to any provision of law, ordinance or resolution applicable to the
premises or to the property or the business or activity conducted thereon.

D. Nonconforming Buildings or Structures. No building or structure shall be erected nor shall
any existing building or structure be moved, altered, enlarged or rebuilt, nor shall any open
spaces surrounding any building be encroached upon or reduced in any manner except in
conformity with the building site requirements and the area and yard regulations
established by this Title for the zone in which such building is located.

17.10.030 — Code Organization. (NEW)

Division 1: Introduction. This Division includes the rules and regulations of this Title, identifies
the Zoning District and Overlay Zones and outlines certain processes such as appeals.

Division 2: Zoning Districts and Overlays. This Division provides regulations that control the
height, bulk and location of structures for the Zoning Districts and Overlay Zones.

Division 3: Performance Standards. This Division provides a list of environmental standards that
properties and uses must comply with to mitigate potential impacts such as noise, air quality
and energy usage.

Division 4: General property Development Standards. This Division provides development
standards for items that may apply to some or all properties. Examples include height
exceptions, refuse storage facilities and walls.

Division 5: General and Zone-Specific Regulations. This Division provides regulations that are
applicable to some or all Zoning Districts and Overlay Zone. Examples of this include parking,
signing and landscaping.
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Division 6: Standards for Specific Uses. This Division provides regulations for specific land uses
such as Accessory Dwelling Units (ADUs), automobile service stations and outdoor dining.

Division 7: Administration of Applications and Permits. This Division contains detailed
procedures for the administration of this Title, and includes common procedures, processes
and standards for discretionary entitlement applications and other permits.

Division 8: Specific Plans. This Division includes the procedures, processes and standards to
establish a Specific Plan. It also includes the land use regulations for existing Specific Plans in
the City.

Division 9: Design Guidelines. This Division provides information needed to ensure projects
throughout the City follow high design standards. Portions of the Design Guidelines are found in
numerous Chapters of this Title. However, the complete Guidelines are found in Division VI of
this Title.

Division 10: Definitions. This Division furnishes use classifications, articulates terms and
provides definitions used throughout this Title.

17.10.040 — Effective Date of This Title. (NEW)

A. Projects Approved Prior to the Adoption of this Title:

1. Any building or structure for which a Building Permit has been issued may be
completed and used in accordance with the plans, specifications, and permits on
which said Building Permit was granted, provided construction is diligently pursued
and completed within 12 months of permit issuance. No extensions of time, except as
provided for in the Building Code, shall be granted for commencement of
construction, unless the applicant has secured an allowed permit extension from the
Building Official.

2. Any previously approved permit, entitlement or subdivision map shall remain vested,
subject to the requirements of the Title in effect on the effective date of approval,
unless the approval expires.

B. Pending Projects. Planning permit applications that are subject to the Permit Streamlining
Act, that have been submitted to the City prior to the effective date of this Title, which do
not require a plan amendment, rezone, or other legislative decision, shall be subject to the
Title under the rules in effect at the time the application was deemed complete, unless the
applicant chooses to use the updated provisions of this Title in their entirety.

17.10.050 — Planning Authorities. (NEW)

A. City Council. The powers and duties of the City Council as the legislative body under this
Title include, but are not limited to, the following:

1. Consider and adopt General Plan Amendments (including changes to the Land Use
Plan or Map), Zoning Map Amendments (Zone Changes), Zoning Code Amendments,
Specific Plans and Specific Plan Amendments;

2. Initiate new plans and ordinances and amend existing plans and ordinances;
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7.

Hear and decide applications for Development Agreements;

Make environmental determinations on projects subject to the California
Environmental Quality Act (CEQA);

Hear and decide appeals from decisions of the Planning Commission;

Establish, by Resolution, a Master Fee Schedule listing fees and charges for various
applications and services provided; and

Designate the authority of the Planning Commission and Zoning Review Committee.

Planning Commission. The powers and duties of the Planning Commission under this Title

include, but are not limited to, the following:

1.
2.

6.

Consider and make decisions on land use entitlements and subdivision maps;

Conduct hearings and make recommendations to the City Council on General Plan
Amendments (including for the Land Use Plan or Map), Zoning Map Amendments
(Zone Changes), Zoning Code Amendments, Specific Plans and Specific Plan
Amendments;

Conduct hearings and make recommendations to the City Council on Development
Agreements;

Make or recommend that the City Council make environmental determinations on
projects subject to the California Environmental Quality Act (CEQA);

Hear and decide appeals from decisions of the Zoning Review Committee and
Community Development Director; and

Other duties and powers assigned or directed by the City Council.

Zoning Review Committee.

1.

The provisions of the Zoning Review Committee under this Title include the following:

a. Membership. The Zoning Review Committee shall consist of a member of the
Planning Commission (as annually elected by the full Planning Commission), the
Building Official and the Community Development Director. If any are unable to
attend a meeting or disqualified from an agenda item, a designated alternate may
attend on their behalf.

b. Secretary and Chairperson. The Planning Commission Secretary shall serve as the
Zoning Review Committee Secretary, and the records of said Zoning Review
Committee shall at all times be available to the Planning Commission. The
Chairperson of the Zoning Review Committee shall be the Planning Commission
member thereon. Minutes of all Zoning Review Committee meetings shall be
distributed to all members of the Planning Commission.

c. Meetings. The Zoning Review Committee shall meet prior to the first Planning
Commission of each month, unless all three (3) members or their alternates are
unable to attend the meeting or there is a lack of applications to consider. The
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D.

Chairperson of the Zoning Review Committee may call a special meeting to
consider applications. All meetings shall be open to the public.

d. Actions by the Zoning Review Committee:

No application upon which the Zoning Review Committee has the authority
and the duty to act under this Title may be approved except by the
unanimous affirmative vote of all of the members of the Zoning Review
Committee. If any application is disapproved by two (2) or more members of
the Committee, the application shall be deemed to have been denied.

If only one member of the Zoning Review Committee disapproves an
application, such application shall automatically be referred to the Planning
Commission for decision.

The Zoning Review Committee may, in its discretion, refer to the Planning
Commission any application for decision by the Planning Commission without
further fee to the applicant.

2. The powers and duties of the Zoning Review Committee under this Title include, but
are not limited to, the following:

a.

C.

Consider and make decisions on Minor Variances and Minor Conditional Use
Permits as outlined in this Title;

Make environmental determinations on projects subject to the California
Environmental Quality Act (CEQA); and

Other duties and powers assigned or directed by the City Council.

City Manager. The powers and duties of the City Manager under this Title include, but are
not limited to, the following:

1. Negotiate the components and provisions of Development Agreements for
recommendation to the Planning Commission and City Council; and

2. Consider and make decisions on Administrative Wireless Permit appeals.

Community Development Director. The powers and duties of the Community Development

Director under this Title include, but are not limited to, the following:

1. Maintain and administer this Title, including acceptance and processing of
applications, abatements and other enforcement actions;

2. Make recommendations to the City Council, Planning Commission and Zoning Review
Committee on all applications, appeals and other matters upon which the Community
Development Director has the authority and the duty to act under this Title;

3. Negotiate the components and provisions of Development Agreements for
recommendation to the Planning Commission and City Council;

4. Consider and make decisions on Director Level reviews as outlined in this Title;
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5. Consider and make Director Determinations on Zoning Code interpretations and
additionally permitted use interpretations of this Title;

6. Consider and make decisions on Planning Division staff appeals;

7. Refer items to the Planning Commission where, in his or her opinion, the public
interest would be better served by Planning Commission consideration;

8. Issue administrative regulations for the submission and review of applications subject
to the requirements of this Title;

9. Delegate administrative functions as deemed appropriate to members of the Planning
Division staff; and

10. Other duties and powers assigned or directed by the City Manager.

Building Official. The Building Official shall have the authority to review and issue
Certificates of Occupancy.

Planner (Planning Division Staff). The powers and duties of the Planning Division staff
under this Title include, but are not limited to, the following:

1. Consider and make decisions on Tree Removal Permits;

2. Review applications for ministerial permits and licenses for conformation with this
Title and issue a permit when the proposed use or building is allowed by right and
conforms to all applicable development and use standards and other requirements of
this Title;

3. Review applications for discretionary permits and approvals to make a preliminary
determination as to whether a project is subject to review under the California
Environmental Quality Act (CEQA); and

4. Other duties assigned or directed by the Community Development Director.

17.10.060 — Applicant Responsibilities. (NEW)

A.

The applicant shall bear the burden of providing sufficient documents and exhibits
sufficient to allow the Advisory Body, Review Authority or Appeal Body to render a decision
upon the application under consideration. The Advisory Body, Review Authority or Appeal
Body may request additional information necessary before rendering a decision.

It is the applicant’s responsibility to certify the information contained therein. The filing of
an application also grants City staff the right to enter the property to make any inspections
necessary to render a decision on the application. All inspections shall be conducted with
the owners' knowledge and advance notice.

For all calculations, it is the applicant’s responsible to supply drawings that illustrate the
measurements that apply to a project. These drawings shall be drawn to scale and of
sufficient detail to allow easy verification upon inspection by the Community Development
Director and Planning Division staff.
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17.10.070 — Review Authority for Planning Permits and Actions. (NEW)

Table 17.10-1 below lists the different permits or actions under the authority of the
Planning and Building Divisions. For information on extensions, refer to the listed Chapter or
Section.

Table 17.10-1 — Planning Permits and Actions

Review
Authority

Applicable
Chapter or Section

Appeal Body

Permit or Action Advisory Body

Ministerial Actions

Certificate of Occupancy
(CO)

Building Official

Hearing Officer

Chapter 17.80

Collection Containers (CC) -- Director PIanr'nn'g Section 17.70.240
Commission

Density Bonuses, with Plannin

or without Concessions -- Director Commissigon Chapter 17.62

(DB/C)

Director’s Determination _ Director PIanr.nn.g Throughout Title

(DD) Commission

Design Review, Director . Planning

Level (DLR)" - Director Commission? Chapter 17.86

Initial Plan Review (IPR) - Planner - Chapter 17.84

Lot Line Adjustment (LLA) -- Planner Director Chapter 16.18

Minor Change to a Project -- Director -- Section 17.10.120

Sign Permit (SP) -- Planner Director Chapter 17.52

Modification for . Planning

Disabilities (MD) N Director Commission Chapter 17.92

Tree Removal Permit (TR) -- Planner Director Chapter 14.03

Master Sign Program .

(MSP) Planner Director Chapter 17.52

Wireless Permit, 3 Director City Manager Chapters 17.58 &

Administrative (WP-A) yvianag 17.60

Wireless Permit, B Director City Manager Chapters 17.58 &

Section 6409 (WP-S)

! This permit does not apply to Director Level Design Reviews for properties in the RHOD.
2 Only the applicant shall have the authority to appeal the decision.

17.60
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Table 17.10-1 — Planning Permits and Actions (continued)

Permit or Action

Wireless Permit,
Small Cell (WP-SC)

Wireless Permit,
Temporary (WP-T)

Zoning Clearance (ZC)

Quasi-Judicial Actions
Art in Public Places (APP)
Conditional Use Permit

(CUP)

Design Review, Director
Level for the RHOD (DLR)

Design Review, Planning
Commission (DR)

General Plan Conformity
(GPC)

Major Change to a Project

Minor Use Permit (MUP)

Minor Variance (MV)

Planned Residential
Development (PRD)

Subdivision Map, Parcel
or Tract (TPM or TTM)

Advisory Body

Art in Public
Places
Committee

Planning
Commission

Review
Authority

Director

Director

Planner

City Council

Planning
Commission

Director

Planning
Commission

City Council

Original Review
Authority?

Zoning Review
Committee

Zoning Review
Committee

Planning
Commission

Planning
Commission

Appeal Body

City Manager

City Manager

Director

City Council

Planning
Commission

City Council

Dependent on
the Review
Authority*

Planning
Commission

Planning
Commission

City Council

City Council

Applicable
Chapter or Section

Chapters 17.58 &
17.60

Chapters 17.58 &
17.60

Chapter 17.82

Chapter 15.07

Chapter 17.88

Chapter 17.86

Chapter 17.86

Chapter 17.96

Section 17.10.120

Chapter 17.88

Chapter 17.90

Chapter 17.94

Chapters 16.10 &
16.12

All items shall return to the original review authority except the Planning Commission shall review all major

changes involving items that were originally authorized by the City Council, with exception to changes involving
a Development Agreement, which shall be reviewed by the City Council.

The appeal body shall be dependent on the review authority for the major change. For example, if the review

authority was the Zoning Review Committee, then the appeal shall be reviewed by the Planning Commission. If
the review authority was the Planning Commission, then the appeal shall be reviewed by the City Council.
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Table 17.10-1 — Planning Permits and Actions (continued)

. . . Review Appeal Body Applicable
Permit or Action Advisory Body Sl o -

Subdivision Map, Vesting Planning . .

(VTPM or VITM) Commission City Council Chapter 16.14

Variance (V) - PIanr.un.g City Council Chapter 17.90
Commission

Wireless Permit, New 3 Planning Citv Council Chapters 17.58,

freestanding (CUP) Commission ¥ 17.60 and 17.88

Legislative Actions

General Plan Planning . .

Amendment (GP)’ Commission City Council N Chapter 17.96

Specific Plan and Planning . .

Amendment (SP) Commission City Council -- Chapter 17.100

Zoning Map Amendment Planning . .

or Zone Change (ZC) Commission City Council Chapter 17.96

Zoning Code Planning . .

Amendment (CA) Commission City Council N Chapter 17.96

Development Planning . .

Agreement (DA) Commission City Council -- Chapter 17.98

17.10.080 — Projects with Multiple Permits or Actions. (NEW)

A. Concurrent Filing. An applicant for a project that requires the filing of more than one
application (e.g., Conditional Use Permit, Subdivision Map, etc.), shall file all related
applications concurrently, together with all required application fees, unless these
requirements for concurrent filing are waived by the Community Development Director.

B. Concurrent Processing. Multiple applications for the same project shall be processed
concurrent and shall be reviewed and acted upon by the highest review authority for which
designated by this Title. For example, if a project included a Density Bonus and a
Subdivision Map, instead of the Community Development Director being the review
authority for Density Bonus, the reviewing authority for both entitlements shall be the
Planning Commission.

17.10.090 — Continuing Public Hearings. (NEW)

The City Council, Planning Commission or Zoning Review Committee may continue a public
hearing to a date certain without additional noticing, provided the date, time and place to
which the hearing will be continued is announced before adjournment or recess of the hearing.
Planning Division staff or the applicant may continue a public hearing a maximum of two (2)

> A General Plan Amendment can be for the text or any plan, map, table, graphic or other illustration.
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times to a date certain without additional noticing. If a public hearing is continued a third time,
additional noticing shall be required.

17.10.100 — Ability to Appeal. (NEW)

Any person may appeal a decision by the Planning Commission, Zoning Review Committee,

Community Development Director, Building Official, Planning Division staff, unless otherwise
noted, as outlined below:

A.

Appeals on Planning Commission Decisions:

1.

Planning Commission decisions on appeals of Director Level Design Review for new
developments or additions that result in more than one (1) story in the Rurban
Homesteads Overlay District (RHOD). If an applicant or any interested party is
dissatisfied with any requirement, ruling, finding or disapproval by the Planning
Commission, he or she may file an appeal with the City Clerk to have the case
reviewed by the City Council.

Planning Commission decisions on appeals of Planning Division staff decisions and all
other Director Level decisions. If an applicant is dissatisfied with any requirement,
ruling, finding or disapproval by the Planning Commission, he or she may file an appeal
with the City Clerk to have the case reviewed by the City Council.

Planning Commission decisions on Amendments and Specific Plan denials that were
initiated by the City Council. Two (2) members of the City Council may request, in
writing to the City Clerk, the item be set for a hearing before the City Council for
review. At its next regular meeting, after the filing of the appeal with the City Clerk,
the City Council shall set a date for a public hearing by the City Council.

All other Planning Commission decisions. If an applicant or any interested party is
dissatisfied with any requirement, ruling, finding or disapproval by the Planning
Commission, he or she may file an appeal with the City Clerk to have the case
reviewed by the City Council.

Appeals on Zoning Review Committee Decisions. If an applicant or any interested party is

dissatisfied with any requirement, ruling, finding or disapproval by the Zoning Review
Committee, he or she may file an appeal with the Planning Commission Secretary to have
the case reviewed by the Planning Commission.

Appeals on Community Development Director Decisions:

1.

Decisions in the Rurban Homesteads Overlay District (RHOD). If an applicant or any
interested party is dissatisfied with any requirement, ruling, finding or disapproval by
the Community Development Director, he or she may file an appeal with the Planning
Commission Secretary to have the case reviewed by the Planning Commission, and
ultimately the City Council, unless otherwise noted.

Decisions on wireless permits (including administrative, temporary, Section 6409 or
small cell wireless permits). If an applicant is dissatisfied with any requirement, ruling,
finding or disapproval by the Community Development Director, he or she may file an
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appeal with the City Clerk to have the case reviewed by the City Manager. The
decision of the City Manager shall be final.

3. All other Director Level decisions. If an applicant is dissatisfied with any requirement,
ruling, finding or disapproval by the Community Development Director, he or she may
file an appeal with the Planning Commission Secretary to have the case reviewed by
the Planning Commission.

Appeals on Building Official Decisions:

1. If an applicant is dissatisfied with any requirement, ruling, finding, or disapproval by
the Building Official, he or she may file an appeal with the City Clerk to have the case
reviewed by a Hearing Officer.

2. The Hearing Officer shall make a decision within 60 days of the complete submission
of the appeal. The decision of the Hearing Officer shall be final.

Appeals on Planning Division Staff Decisions:

1. If an applicant is dissatisfied with any other requirement, ruling, finding, or
disapproval by the Planning Division staff, he or she may file an appeal with the
Planning Commission Secretary to have the case reviewed by the Community
Development Director.

2. The Director shall make a decision within 30 days of the complete submission of the
appeal. The decision of the Community Development Director is appealable to the
Planning Commission and ultimately, the City Council, unless otherwise noted.

Submittal Requirements. The appeal shall be made in writing and shall state the basis for
disputing the determination. In addition, it should include any tangible evidence and/or
authority supporting the appellant’s position.

Time Limits. The appeal must be submitted within ten (10) days following the date of the
decision. If City Hall is closed on the tenth day, the deadline shall automatically extend to
the next day City Hall is open to the public.

Public Noticing. Notice shall be given in the same manner as what was required for the
original application. A public hearing shall also be required if one was required for the
original application.

Permits. An approval shall not be valid and no other permits dependent on its approval
shall be issued until the appeal period has expired without the filing of an appeal. This shall
not apply to approvals where only the applicant may appeal.

17.10.110 — Application Resubmittals. (NEW)

When a discretionary land use permit, entitlement or amendment is denied or revoked, a

new application for the same or substantially similar discretionary permit, entitlement or
amendment for the same property shall not be filed for a minimum of 12 months. This
requirement may be waived by the Community Development Director if he or she is presented
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with compelling new evidence or proof of changed circumstances, or the application was
denied without prejudice.

17.10.120 — Changes to an Approved Project. (NEW)

A.

C.

Project Development or a New Land Use. Any entitlement granted in compliance with this

Title shall be established only as approved by the applicable review authority and subject
to any conditions of approval, except where changes to the project are approved in
compliance with this Section.

Request for a Change. Requests for a change to an existing entitlement shall include the

following:

1. The applicant shall request the desired changes in writing and shall also furnish
appropriate supporting materials and an explanation of the reasons for the request.

2. The application for the changes shall be processed, and may be appealed, in
compliance with the same procedures required for the original permit application.

3. The review authority shall make the same findings required for the original approval,

and an additional finding that there are changed circumstances sufficient to justify
revising the original approval.

Minor Change:

1.

The Community Development Director may approve, conditionally approve or deny an
application for a Minor Change to an Approved Project, subject to all of the following
requirements:

a. Are consistent with all applicable provisions of this Title;

b. Do not involve a feature of the project that was specifically addressed in, or was a
basis for findings in a Negative Declaration (ND), Mitigated Negative Declaration
(MND) or Environmental Impact Report (EIR);

c. Do not involve a feature of the project that was specifically addressed in, or was a
basis for conditions of approval for the project, or that was a specific consideration
by the applicable review authority in the approval of the permit;

d. Do not expand the approved floor area or any outdoor activity area by ten (10)
percent or more over the life of the project;

e. Do notinclude the approval of a Development Agreement; and
f. Do notincrease the number of residential units.

The Community Development Director shall make a decision within 30 days after a
complete request is filed. Notice shall not be required. Decisions of the Community
Development Director are appealable to the Planning Commission. The Planning
Commission’s decision shall be final. Refer to Section 17.10.100 (General Regulations —
Ability to Appeal) of this Title.
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D.

Major Change. Changes to the project that do not comply with Subsection C above shall be
considered a major change and an application for a Major Change to an Approved Project
shall be submitted. All items shall return to the original review authority except that the
Planning Commission shall review all major changes involving items that were originally
authorized by the City Council, with exception to changes involving a Development
Agreement. Notice shall be given in the same manner as what was required for the original
application. A public hearing shall also be required if one was required for the original
application.

17.10.130 — Revocation of Permits. (NEW)

Any permit granted under this Title may be revoked or revised for cause if any of the

conditions or terms of the permit are violated or if any law or ordinance is violated.

A.

D.

Applicability. All of the conditions of approval adopted by the Planning Commission, Zoning
Review Committee or City Council shall remain in full force and effect as long as the use,
building or structure remains in operation. Any entitlement granted pursuant to this Title is
transferable and assignable; however, all successors in interest shall abide by all of the
original conditions.

Initiation of Proceeding. Revocation proceedings may be initiated by the City Council,
Planning Commission or Community Development Director.

Public Notice and Hearing. Notice shall be given in the same manner as what was required
for the original application. A public hearing shall also be required if one was required for
the original application.

Findings. The permit shall be revoked if the Planning Commission finds that one (1) or more
of the following conditions exist:

1. The permit was obtained in a fraudulent manner;

2. The use, building or structure has been substantially expanded beyond what is set
forth in the permit or substantially changed in character;

3. The permit is being, or has been, exercised contrary to the conditions of approval
imposed upon such permit;

4. The use in question has ceased to exist or has been suspended for 12 months or more;

5. The permit is being, or has been, exercised in violation of any federal, state, or El
Monte Municipal Code (EMMC) law or regulation; and

6. The use for which the permit was granted is being exercised so as to be detrimental to
the public health or safety, or so as to constitute a nuisance.

17.10.140 — Fees. (NEW)

Before accepting an application for filing, the Planning Division shall collect a fee for the

purpose of defraying the expenditures incidental to the proceedings prescribed in this Chapter.
The amount of the fees collected shall be in accordance with the most recently adopted City
Council Resolution.
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17.10.150 — Enforcement. (RENUMBERED)

The purpose of this Section is to establish procedures to ensure that the provisions of this

Title and any land use entitlement granted by the City are diligently pursued to completion, and
to provide effective administration of this Title, in order to promote the City's planning efforts
and to protect the public health, safety, general welfare and peace.

A.

Administration. The provisions of this Title shall be interpreted and administered by the
Community Development Department. Any decision of the Department may be appealed
to the Planning Commission, and/or City Council in accordance with the provisions
contained herein.

Enforcement. The Community Development Department, which includes the Planning
Division, Building Division and the Code Enforcement Division, along with their respective
deputies, employees and subordinates, are authorized to enforce the provisions of this
Title. All departments, officials and public employees of the City vested with the duty or
authority to issue permits or licenses shall conform to the provisions of this Title and shall
not issue permits or licenses for uses, buildings or purposes in conflict with the provisions
of this Title. Any such permit or license issued in conflict with the provisions of this Title
shall be null and void.

Violation or Penalty. Any person, entity or corporation violating any provision of this Title
or any condition imposed upon a land use entitlement, shall be guilty of a misdemeanor
which shall be punishable as provided in Chapter 1.24 of the EMMC.

Abatement:

1. Any building or structure erected altered, expanded or maintained, or any use of
property, contrary to the provisions of this Title or any condition imposed upon a land
use entitlement shall be, and the same is declared to be, unlawful and a public
nuisance.

2. The City Attorney, at his or her discretion, may immediately commence actions and
proceedings for the abatement, removal and enjoinment thereof, in the manner
provided by law; and may take such other steps, and may apply to any court as may
have jurisdiction to grant such relief as will abate or remove such building, structure or
use and restrain and enjoin any individual, entity, company or corporation from
erecting, enlarging or maintaining such building or structure, or using any property
contrary to the provisions of this Title or any condition imposed upon a land use
entitlement granted by the city. Subsequent to the abatement of the public nuisance a
lien will be filed against the property in order to recover all costs associated with the
abatement of said nuisance.

Cumulative Remedies. This Title may also be enforced by an injunction issued from the
Superior Court upon the City suing the owner or occupant of any real property affected by
such violation or prospective violation. This method of enforcement shall be cumulative
and in no way effect the penal provisions hereof.
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CHAPTER 17.12 — RULES AND MEASUREMENTS

Sections.

17.12.010 — Purpose.

17.12.020 — Rules of Interpretation.
17.12.030 — Procedures for Interpretations.
17.12.040 — Uses Expressly Prohibited.
17.12.050 — Additional Permitted Uses.
17.12.060 — Measurements and Calculations.
17.12.070 — Measuring Signs.

17.12.080 — Properties that are Split Zoned.

17.12.010 — Purpose. (NEW)

The purpose and intent of this Chapter is to provide rules to resolve questions about the
meaning or applicability of any part of this Title. The provisions of this Chapter are intended to
ensure the consistent interpretation and application of the requirements of this Title and the
General Plan. In addition, this Chapter explains how various measurements referred to in this
Title shall be calculated.

17.12.020 — Rules of Interpretation. (NEW)

In interpreting the various provisions of this Title, the following rules shall apply:

A. Abbreviated Titles and Phrases:

1.

vk W N

The City of El Monte Municipal Code may be referred to as the “Municipal Code” or
the “EMMC.”

The City of El Monte Zoning Code may be referred to as this "Zoning Code” or “Title.”
The City of El Monte may be referred to as the "City."
The City of El Monte’s City Council may be referred to as the “City Council.”

The City of El Monte Planning Commission may be referred to as the “Planning
Commission” or “Commission.”

The City of El Monte Zoning Review Committee may be referred to as the “Zoning
Review Committee” or “Committee.”

The Community and Economic Development Department may be referred to as the
“Community Development Department” or “Department.”

The Director of Community and Economic Development may be referred to as the
"Community Development Director" or “Director.” Any responsibility or task of the
Community Development Director may be performed by his or her designee.

B. Terminology:

1. The particular controls the general.
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The words "shall," "will," "is to," and "are to" are always mandatory; the word
"should" is not mandatory but is strongly recommended; and the word “may” is
permissive.

The present tense includes the past and future tenses and the future tense includes
the present.

The singular number includes the plural number, and the plural the singular, unless
the natural construction of the word indicates otherwise.

The words "include," "includes," and "including," mean "including but not limited to

n

The word "and" means that all connected words or provisions apply; and the word
"or" means that the connected words or provisions shall apply singly or in any
combination.

The words "either ... or" indicates that the connected words or provisions shall apply
singly, but not in combination.

State Law Requirements. Where this Title references applicable provisions of State law

(e.g., the California Government Code, Subdivision Map Act, Public Resources Code, etc.),
the reference shall be construed to be to the applicable State law provisions as they may
be amended from time to time.

Conflicting Requirements. Any conflicts between different requirements of this Title or

between this Title and other regulations, shall be resolved as follows:

1.

Development agreements or specific plans. In the event of any conflict between the
requirements of this Title and standards adopted as part of any development
agreement or specific plan, the requirements of the development agreement or
specific plan shall control.

EMMC provisions. In the event of any conflict between requirements of this Title and
other regulations of the City, the Community Development Director shall determine
which provision shall control.

Private agreements. It is not intended that the requirements of this Title shall
interfere with, repeal, abrogate, or annul any easement, covenant, or other
agreement that existed when this Title became effective. This Title applies to all land
uses and development regardless of whether it imposes a greater or lesser
restriction on the development or use of structures or land than an applicable
private agreement or restriction, without affecting the applicability of any
agreement or restriction. The City shall not enforce any private covenant or
agreement unless it is a party to the covenant or agreement.

City adopted guidelines. In the event of any conflict between requirements of this
Title and any City adopted guidelines, this Title shall control.
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17.12.030 — Uses Expressly Prohibited. (RENUMBERED)

A.

A proposed use within a zoning district must expressly be listed as a permitted use per the
applicable zone or overlay zone in order to be authorized under this Title, except as
authorized per Section 17.12.050 (Rules and Calculations — Additionally Permitted Uses) of
this Chapter.

In addition, the express enumeration and authorization in this Title of a particular class of
building, structure, premises or use in a designated zone shall be deemed a prohibition of
such building, structure, premises or use in all zones of more restrictive classification,
unless otherwise noted.

17.12.040 — Procedures for Interpretations. (NEW)

A.

The Community Development Director, in consultation with the City Attorney, shall have
the responsibility and authority to interpret the meaning and applicability of all provisions
and requirements of this Title.

This Title and Other Laws and Ordinances. Where any provision of this Title imposes more
stringent requirements, regulations, restrictions or limitations than are imposed or
required by the provisions of any other EMMC law or ordinance, the provisions of this Title
shall govern.

This Title and Development Agreements or Specific Plans. Where the requirements of this
Title and standards adopted as part of any Development Agreement or Specific Plan are in
conflict, the requirements of the Development Agreement or Specific Plan shall control.

Requesting an Interpretation. An applicant may request an interpretation of a provision or
requirement of this Title. The request shall be in writing and may include any supporting
information. The Community Development Director shall make a Director’s Determination
in writing within 30 days of the request. The decision shall constitute the precedent for all
future interpretations of the provision or requirement. The Director also has the authority
to initiate interpretations without a request from an applicant.

Decisions of the Community Development Director are appealable to the Planning
Commission. The Planning Commission’s decision shall be final. Refer to Section 17.10.100
(General Regulations — Ability to Appeal) of this Title.

17.12.050 — Additional Permitted Uses. (FULLY UPDATED)

A.

Uses that are not specifically listed in a specific zone of this Title may be permitted,
provided the Community Development Director finds and determines all of the following:

1. The use is similar to other uses permitted in the respective zone;

2. The use will not have a negative impact related to traffic, noise, air quality, parking or
public safety;

3. The use will not have a negative effect to the welfare of other businesses or
individuals in the respective zone or surrounding community;
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The applicant has submitted information that is substantial and compelling to support
the request; and

The applicant has agreed to any conditions placed by the Community Development
Director to ensure the use is not altered over time to become inconsistent with the
original request and approval.

B. Once the necessary information has been submitted, the Community Development
Director shall make a Director’'s Determination in writing within 30 days approving or
denying the request. The decision shall constitute the precedent for all future uses that
match the same characteristics. The Director also has the authority to initiate the
determination of additional permitted uses without a request from an applicant.

17.12.060 — Measurements and Calculations. (NEW)

A. Fractions:

1.

Nonresidential rounding. Fractions of one-half (0.5) or greater shall be rounded up to
the nearest whole number and fractions of less than one-half (0.5) shall be rounded
down to the nearest whole number, except as otherwise noted.

Residential rounding. The maximum number of units permitted shall always be
rounded down to the nearest whole number (e.g. 3.8 units = 3.0 units), except as
described in Subsection 17.12.060(A)(3) below.

Exception for State Affordable Housing Density Bonus. The base density of permitted
units, for projects eligible for a bonus density pursuant to Government Code Section
65915 or any successor statute and Article 22 Affordable Housing Density Bonus, shall
be calculated as outlined above. However, any fractional number of permitted bonus
density units shall be rounded up to the next whole number.

B. Distance:

1.

Measurements are shortest distance. When measuring a required distance, such as
the minimum distance between a structure and a lot line, the measurement is made
at the closest or shortest distance between the two objects.

Distances are measured horizontally. When determining distances for setbacks and
structure dimensions, all distances are measured along a horizontal plane from the
appropriate line, edge of building, structure, storage area, parking area, or other
object. These distances are not measured by following the topography or slope of the
land.

Measurements involving a building or structure. Measurements involving a structure
are made to the closest support wall of the structure. Structures or portions of
structures that are entirely underground are not included in measuring required
distances.

Measurement of vehicle stacking or travel areas. Measurement of a minimum travel
distance for vehicles, such as garage entrance setbacks and stacking lane distances,
are measured down the center of the vehicle travel area. For example, curving
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driveways and travel lanes are measured along the center arc of the driveway or
traffic lane.

5. Measuring a radius. When a specified land use is required to be located a minimum
distance from another land use, the minimum distance is measured in a straight line
from all points along the lot line of the subject project.

6. Refer to lllustration 17.12-1 on the following for information in a graphics form.

Illustration 17.12-1 — Measuring Distance and Height
C. Height:

1. Measuring the height of a building or structure. Building height is measured from the
average finished ground level of the site to the highest point of the structure, not
including the exceptions outlined in Section 17.40.020 (General Property Development
Standards — Height Exceptions and Restrictions) of this Title.

2. Measuring the height of decks. Deck height is determined by measuring from the
natural grade of the ground to the top of the floor of the deck.

3. Measuring the number of stories in a building. A balcony or mezzanine shall be

counted as a full story if its floor area exceeds one-quarter (%) of the total area of the
nearest full floor directly below it or if it is enclosed on more than three sides, unless
the Building Code provides for other balcony or mezzanine definitions based on
building construction type and other factors.
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4. Refer to lllustration 17.12-1 above for information in a graphics form.

Gross and Net Lot Area. The gross lot area means the total horizontal area within the lot
lines of a lot. The following shall not be included in determining the net lot area:

1. Private streets in the R-1 zone;
2. The pole portion of flag lots; and
3. Any future street dedications.

Lot Coverage: Lot coverage is the ratio of the net footprint area of all roofed structures on
a lot compared to the net lot area. The following shall not be included in the net footprint
area:

Eaves and roof overhangs that project a maximum two (2) feet;

Trellises and similar structures that are a minimum 50 percent open to the sky;
Decks, patios, landings and balconies that are a minimum 50 percent open to the sky;
Unenclosed stairways;

Up to 120 square feet for one (1) storage structure; and

Outdoor swimming pools and hot tubs that are open to the sky.

N o vk~ w DN e

Refer to lllustration 17.12-2 below for information in a graphics form.

Illustration 17.12-2 — Lot Coverage
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Gross and Net Floor Area. The gross floor area of a building is the sum of the horizontal

areas of all floors of a building or other enclosed structures. The following shall apply to
calculate net floor area:

1.

Residential only projects. Net floor area is measured from the outside edge of the
exterior walls of the main structure and all accessory structures enclosed on its sides
by a minimum of 75 percent. Staircases shall only be counted once. However, any
portion of a structure over 17 feet in height shall be counted twice. Net floor area
shall not include the following:

a. Up to 650 square feet for enclosed parking per unit;
b. Up to 120 square feet for one (1) storage structure; and
c. Any space where the floor-to-ceiling height is less than six (6) feet.

Mixed-use and nonresidential projects. Net floor area is measured from the inside
face of the exterior walls, including halls, service and mechanical rooms and
basements or attic areas having a height of more than seven (7) feet. Elevator shafts
and stairwells shall only be counted once. In addition, net floor area shall not include
courtyards, outdoor passageways and areas used exclusively for vehicle parking or
loading.

Floor Area Ratio (FAR). To calculate FAR, the net floor area is divided by the net lot area

and is expressed as a decimal. For example, if the net floor area of all buildings on a site
totals 20,000 square feet, and the net lot area is 10,000 square feet, the FAR is expressed
as 2.0. Refer to lllustration 17.12-3 below for information in a graphics form.

[llustration 17.12-3 — Floor Area Ratio (FAR)
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Residential Density.

1.

Residential-only projects. Density shall be measured in dwelling units per square feet
or acres of net lot area. For example, if a project proposed ten (10) dwellings on a two
(2) acres site, it has a residential density of five (5) dwelling units per acre. Second
units or Accessory Dwelling Units (ADUs) would not be included in the calculation.

Mixed-use projects. The square footage or acreage of the net lot area shall be
included in the calculation, including portions of the project site which feature only
nonresidential uses.

Lot Frontage. For corner lots, the front shall be the street frontage of with the narrowest
dimension. For lots that have identical or near identical street frontage dimensions, the
Community Development Director shall determine which is the front.

Separation. Building or other structure separation shall be from shall be measured from
eave to eave (i.e. the separation is the area open to the sky).

Setbacks and Yards:

1.

A setback is the distance between the property line and a building, structure or post
(not including permitted projections) that must be kept clear and open.

Rules:

a. The setback shall be measured parallel to and at the specified distance from the
corresponding property line.

b. The area that must be kept clear and open is the yard.
c. Yards shall be measured from any future street dedication line.

d. If a side yard abuts an alley, the yard shall be considered an interior side yard
rather than a street side yard.

Front yard. The area extending across the full width of the lot, the depth of which is
the minimum horizontal distance between the front lot line and a line parallel to the
main building closest to the front of the lot.

Rear yard. The area extending across the full width of the lot between the most rear
main building and the rear lot line. The depth of the required rear yard shall be
measured horizontally from the nearest part of a main building towards the nearest
point of the rear lot line.

Side yard. The area between the main building and the side lot line extending from the
rear line of the required front yard, or the front lot line where no front yard is
required, to the rear yard and the width of which side yard shall be measured
horizontally from, and at right angles to, the nearest point of a side lot line towards
the nearest part of a main building.

Street side yard. The area between the main building and any adjacent public street
right-of-way or private street.
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7. Refer to lllustration 17.12-4 below for information in a graphics form.

[llustration 17.12-4 — Yards and Setbacks

17.12.070 — Properties that are Split Zoned. (NEW)

The following shall apply to properties or project sites that are split zoned and properties
or project sites that cross jurisdictional boundaries.

A. Permitted Uses:

1. For projects within the City. The proposed use must be permitted in both zones,
unless the use in the zone that it is not permitted is solely for access, parking,
landscaping and signing.

2. For projects crossing jurisdictional boundaries.

a. The proposed use must be permitted in the City, unless the use in the City portion
is solely for access, parking, landscaping and signing.

b. The Community Development Director shall determine whether the City or other
jurisdiction will be the lead agency.
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B. Lot Coverage, Floor Area Ratio (FAR) and Residential Density:

1.

Projects within the City. The standards for each zone shall be followed. Lot coverage,
FAR and residential density shall not be transferrable from one zone to another,
except as permitted under Chapter 17.94 (Planned Residential Development (PRD)) of
this Title.

Projects crossing jurisdictional lines. The El Monte portion shall follow the standards of
the City. Lot coverage, FAR and residential density shall not be transferrable from one
jurisdiction to another.

C. All Other Development Standards. For projects within the City, the standards for each zone
shall be followed. For projects that cross jurisdictional boundaries, the El Monte portion
shall follow the standards of the City.

17.12.070 — Measuring Signs. (NEW)

A. Calculation of Sign Area. The area of an individual sign shall be calculated as follows:

1.

Single-Faced Signs. Sign area shall include the entire area within a single continuous
perimeter composed of squares or rectangles (consisting of horizontal and vertical
lines and no more than 12 corners) that enclose the extreme limits of all sign
elements, including, but not limited to, sign structures or borders, written copy, logos,
symbols, illustrations, and color. Supporting structures such as sign bases and columns
are not included in the sign area, provided they contain no lettering or graphics except
for addresses or required tags.

Double-Faced Signs. Where two faces of a double-faced sign are parallel, or less than
an interior angle of 45 degrees or less from one another, the sign area shall be
computed as the area of one face. Where the two faces are not equal in size, the
larger sign face shall be used. Where two faces of a double-faced sign are located
more than 45 degrees from one another, both sign faces shall be counted toward sign
area.

Multi-Faced Signs. On a three-faced sign, where at least one interior angle is 45
degrees or less, the area of two faces (the largest and smallest face) shall be summed
to determine sign area. In all other situations involving a sign with three or more sides,
sign area shall be calculated as the sum of all faces.

Three-Dimensional Signs. Signs that consist of, or have attached to them, one or more
three-dimensional objects (i.e., balls, cubes, clusters of objects, sculpture, or statue-
like trademarks), shall have a sign area of the sum of two adjacent sides of the
smallest cuboid that will encompass the sign.

B. Measuring Sign Height. The height of a sign is the vertical distance measured from the

ground level directly beneath the sign to the highest point at the top of the sign.

C. Measuring Sign Clearance. Sign clearance shall be measured as the smallest vertical

distance between finished grade and the lowest point of the sign, including any framework
or other embellishments.
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Building Frontage. Building frontage is the building facade that directly abuts a public
street, private street or on-site parking area. For buildings with two (2) or more frontages,
the length of the wall and allowable sign area shall be calculated separately for each
building frontage.

Refer to lllustration 17.12-5 below for information in a graphics form.

Illustration 17.12-5 — Measuring Signs
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CHAPTER 17.14 — ZONING CLASSIFICATIONS AND MAP

Sections.

17.14.010 — Purpose.

17.14.020 — Classifications.
17.14.030 — Zoning Map.
17.14.040 — Boundaries of Zones.

17.14.010 — Purpose. (NEW)

Plans to achieve the following:
A.
B.
C.
D.

The City of El Monte has established a series of Zoning Districts, Overlay Zones and Specific

To classify and regulate the type and intensity of land uses;

To regulate and establish limitations on the height and bulk of buildings;

To regulate the area of yards other open spaces around buildings; and

To regulate the allowable density of residential units.

17.14.020 - Classifications. (FULLY UPDATED)

The following classes of land use zones, Specific Plans and Overlay Zones are hereby
established and are to be known as follows:

Residential Zones
R-1A
R-1B
R-1C
R-2
R-3
R-4
Mixed-Use Zones
MMU
HD

OP (FP)

Table 17.04-1 — Description
One-family Dwelling Zone
One-family Dwelling Zone
One-family Dwelling Zone

Low-density Multiple-family Dwelling Zone
Medium-density Multiple-family Dwelling Zone

High-density Multiple-family Dwelling Zone

Mixed/Multi-use
High Density Zone

Office Professional (Flair Park Flex Zone)
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Commercial and
Manufacturing Zones

C-0

C-2

C-3

M-1

M-2

Special Zoning

AP

RR

T™W

RW

(ON

PF

RMP

Specific Plans

SP-1

SP-2

SP-3

SP-4

Overlays

RHOD

BOZ

RFHO

Table 17.04-1 — Description (continued)
Office Commercial
Retail Commercial
General Commercial
Light Manufacturing Zone

General Manufacturing Zone

Airport
Railroad
Transitway
River/Wash
Open Space
Public Facility

Residential Mobilehome Park

El Monte Gateway Specific Plan
Mountain View Specific Plan
Flair Spectrum Specific Plan

Downtown Main Street Transit-Oriented District Specific Plan

Rurban Homestead Overlay District
Billboard Overlay Zone

Religious Facilities Housing Overlay
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Overlays (continued) Table 17.04-1 — Description (continued)

EVO East Valley Entryway Overlay (for certain Cannabis Businesses)

17.14.30 — Zoning Map. (RENUMBERED)

A.

For convenience of use, the City Zoning Map ZM-1, as heretofore adopted and made a part
of this Title, and as thereafter from time to time amended. A printed copy shall be made
available to the public at the Planning Division and an electronic version shall be placed on
the City’s website. Each zoning district is identified by a different solid color, each Specific
Plan is identified by a different striped color and each overlay is identified by a bold outline.

17.14.040 — Boundaries of Zones. (RENUMBERED)

Where uncertainty exists as to the boundaries of any zone shown on said map, the

following rules shall apply:

A.

The zoning boundary shall extend to the centerline of streets, whether they are public or
private;

Where such boundaries are indicated as approximately following street and alley lines or
lot lines, such lines shall be construed to be such boundaries;

In unsubdivided property or where a zone boundary divides a lot, the location of such
boundary, unless the same is indicated by dimensions, shall be determined by use of the
scale appearing on the map;

Where any public street or alley is officially vacated or abandoned, the regulations
applicable to abutting property shall apply to such vacated or abandoned street or alley;

Where any private right-of-way or easement of any railroad, railway, canal transportation
or public utility company is vacated or abandoned, the regulations applicable to abutting
property shall apply to such vacated or abandoned property;

All property in the city not otherwise classified, and all property hereafter annexed and not
zoned upon annexation, is classified as R-1A zone; and

In case any uncertainty exists, the Planning Commission shall determine the location of the
boundaries.
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CHAPTER 17.16 — NONCONFORMING PROVISIONS

Sections.

17.16.010 — Purpose.

17.16.020 — Nonconforming Buildings or Structures.

17.16.030 — Nonconforming Lots.

17.16.040 — Nonconforming Residential Uses.

17.16.050 — Nonconforming Commercial and Industrial Uses.

17.16.060 — Repairs and Maintenance.

17.16.070 — Loss of a Legal Nonconforming Status.

17.16.080 — Parking and Expansion or Remodeling of a Structure or a Change in a Use.
17.16.090 — Legal Nonconforming Massage and Alternative Financial Service Establishments.

17.16.010 — Purpose. (RENUMBERED)

The purpose and intent of this Chapter is to permit nonconforming uses and structures to
continue until they are removed, restricted or abandoned, but not to encourage their
existence. Nonconforming uses and structures are declared to be incompatible with permitted
uses in the same district. Nonconforming uses and structures shall not be enlarged upon,
expanded or extended, except as expressly provided herein, nor shall the existence of a
nonconforming use or structure be grounds for adding other uses or structures prohibited in
the same district.

17.16.020 — Nonconforming Buildings or Structures. (FULLY UPDATED)

A nonconforming building or structure may be continued in use as long as it remains
otherwise lawful, subject to the following provisions:

A. It may not be enlarged, expanded or altered in any way which increases its nonconformity,
except as permitted in this Title. The building or structure may be altered to decrease its
nonconformity.

B. Whenever a building or structure which is deemed to be nonconforming by virtue of this
Chapter, and is damaged, the following shall apply:

1. Aresidential building or structure that is damaged up to 75 percent of its replacement
value may be restored to its state prior to such damage, provided the restoration is
started within 365 days of the date of damage and diligently pursued to completion.
The most recent residential use may reoccupy the building or structure.

2. Aresidential building or structure that is damaged over 75 percent of its replacement
value may be restored to its state prior to such damage, subject to the following:

a. Minor Use Permit approval is granted by the Zoning Review Committee within
180 days of the date of damage;

b. The restoration is started within 365 days of the date of damage and diligently
pursued to completion; and
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3.

c. The most recent residential use may reoccupy the building or structure.

A nonresidential building or structure that is damaged up to 50 percent of its
replacement value may be restored to its state prior to such damage, provided the
restoration is started within 180 days of the date of damage and diligently pursued to
completion. The most recent nonresidential use may reoccupy the building or
structure.

A nonresidential building or structure that is damaged over 50 percent of its
replacement value shall comply with all development standards of this Title. In
addition, the use shall comply with the zoning district of the property.

If the property includes more than one (1) building or structure, the replacement cost
shall be based on the value of all the buildings or structures on the property.

The replacement cost shall be determined by the Building Official, whose decision may
be appealed to the Hearing Officer.

Residential buildings or additions. Planning Division staff may use the following to
determine whether a residential building, accessory structure or additional improvement
was legally established (note: the building or addition may still be subject to additional
permit requirements from the Building Division, Public Works Department or Los Angeles
County Fire Department):

1.

Los Angeles County Assessor Records show the building or addition were given an
assessed value for property tax purposes prior to January 1, 1979; or

It is confirmed the building or addition existed when the property was annexed to the
City.

Additions and structural alterations to an existing building or structure that has
nonconforming yard setbacks:

1.

Front Yard. That the alteration or addition for a main dwelling unit on a lot shall not
exceed 25 percent of the existing floor area of the structure or a length of 20 feet,
whichever is less. In addition, the structure’s front yard setback shall not be made
further nonconforming. However, in no case shall the front yard setback be less than
ten (10) feet for a main dwelling unit, unless a Minor Variance has been reviewed and
approved in accordance with this Title.

Interior Side Yards. That the alteration or addition shall not exceed 50 percent of the
existing floor area or a length of 30 feet, whichever is less. In addition, the structure
shall not be made further nonconforming. However, in no case shall the interior side
yard setback be less than three (3) feet for a main dwelling unit and less than one (1)
foot for an accessory structure.

Rear Yards. That the alteration or addition shall not exceed 50 percent of the existing
floor area or a length of 20 feet, whichever is less. In addition, the structure shall not
be made further nonconforming. However, in no case shall the rear yard setback be
less than ten (10) feet for a main dwelling and one (1) foot for an accessory structure.
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Illustration 17.16-1 — Residential Buildings or Additions

17.16.030 — Nonconforming Lots. (RENUMBERED)

A nonconforming lot may be constructed upon provided that, the lot was legally created
and the structure or structures and uses conform to all other provisions of the EMMC.

17.16.040 — Nonconforming Residential Uses. (NEW)

A. Table 17.16-1 below prescribes which zoning designation shall be followed when additions
are proposed to nonconforming residential uses:

Table 17.16-1 — Nonconforming Residential Additions (Applicable Zoning)

Existing N.umber R-1A Zone®: MMU Zone: CommerFlaI and ;
of Units: Manufacturing Zones":
One (1) unit R-1A zone R-1A zone R-1A zone
Two (2) units
R-2 zone
Three (3) units R-3 zone R-4 zone

Four (4) units
Additions not

Five (5) or more units permitted MMU zone Additions not

permitted

® Residential additions in the R-1B and R-1C zones shall comply with all provisions of this Title.
7 On properties where residential uses are not permitted.
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B. Table 17.16-1 below prescribes the necessary permit, based on the size of the addition:

Table 17.16-2 — Nonconforming Residential Additions (Gross Floor Area Addition)

R-1A Zone MMU Zone Commercial and

Size of Addition:
1z€ 0 tHon (2 or more units): (less than 5 units): Manufacturing Zones’:

Less than 25%,
or 250 square feet, Minor Use Permit Zoning Clearance Zoning Clearance
whichever is greater

25% to 50% Minor Use Permit Minor Use Permit
Not permitted
More than 50% Conditional Use Permit Not permitted

C. Any proposed addition to a nonconforming residential use shall meet the requirements
outlined in Subsection A and B above.

D. The percentages identified in Subsection B above shall be cumulative over the life of the
property.

E. If the nonconforming residential use is superseded by a permitted use, such use shall
thereafter conform to the regulations for the zoning district, and the nonconforming
residential use shall not be resumed.

17.16.050 — Nonconforming Nonresidential Uses. (RENUMBERED)

The use may or may not occupy a building or structure. A nonconforming commercial,
industrial or other nonresidential use may be continued so long as it remains otherwise lawful,
subject to the following provisions:

A. The nonconforming nonresidential use may not be enlarged, extended, moved or altered.

B. If the nonconforming nonresidential use is superseded by a permitted use, such use shall
thereafter conform to the regulations of the zoning district, and the nonconforming use
shall not be resumed.

C. In Mixed-Use, Commercial and Manufacturing Zones. When a nonconforming
nonresidential use of a structure or land is discontinued or abandoned for a continuous
period greater than 365 days, the subsequent use shall conform to the regulations of the
district in which the property is located.

D. In Residential Zones. When a nonconforming nonresidential use of a structure or land is
discontinued or abandoned for a continuous period greater than 365 days, the subsequent
use shall conform to the regulations of the district in which the property is located or may
be a Transitional Use as outlined in Section 17.70.640 (Standards for Specific Uses —
Transitional Uses) of this Title.

¥ Residential additions in the R-1B and R-1C zones shall comply with all provisions of this Title.
° On properties where residential uses are not permitted.
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E. Multi-Tenant Buildings with three (3) or more tenant spaces:

1.

In all zones. If an existing, nonconforming multi-tenant commercial or industrial
building has vacancies of 50 percent or less of the total gross square footage of the
multi-tenant building, then the vacant tenant space may be occupied by the most
recently occupied use, or a similar use as determined by the Community Development
Director.

In nonresidential zones. If an existing, nonconforming multi-tenant commercial or
industrial building has vacancies greater than 50 percent of the total gross square
footage of the multi-tenant building, then the vacant tenant space shall be occupied
by a conforming use.

In residential zones. If an existing, nonconforming multi-tenant commercial or
industrial building has vacancies greater than 50 percent of the total gross square
footage of the multi-tenant building, then the vacant tenant space shall be occupied
by a conforming use or a Transitional Use as outlined in Section 17.70.640 (Standards
for Specific Uses — Transitional Uses) of this Title.

G. Proof of Operation. In order for the business to prove continued operation, the business
must submit a valid City business license for the entire period in question, and may be
supported by the following evidence subject to the review and approval by the Community
Development Director:

1.

2.

Receipts, invoices, payments, bank statements and other accounting records showing
accounts payable and receivable for entire period in question. These must show actual
and continuous business activity. These may be redacted to protect confidentiality of
business clients or business bank account or credit card numbers; and/or

Utility bills showing service to the specific business for the entire period in question.

17.16.060 — Repairs and Maintenance. (RENUMBERED)

On any nonconforming structure, or on any nonconforming structure containing a
nonconforming use, routine maintenance work may be performed, or repair or replacement of
nonbearing walls, fixtures, wiring or plumbing may take place; provided, that the value of repair
or replacement work during any five-year period does not exceed 50 percent of the
replacement cost of the whole structure; and provided further, that the square footage of the
structure, whether conforming or nonconforming, shall not be increased. In addition, no more
than 50 percent of the bearing walls may be repaired and/or replaced as part of repair and
maintenance work for the structure.

17.16.070 — Loss of a Legal Nonconforming Status. (RENUMBERED)

A. The right to continue a nonconforming use shall terminate when it is determined to be a
public nuisance by order of an independent Hearing Officer pursuant to procedures
provided in Chapter 8.44 (Property Maintenance) of the EMMC or order of a court of
competent jurisdiction and the nuisance is not abated in the manner and within the time
stated in the order of the Hearing Officer or the order of the court. In addition to the

Division 1- 35



specific grounds for finding a nuisance as set forth in Chapter 8.44 (Property Maintenance)
of the EMMC, a nonconforming use is a public nuisance if:

1. The use interferes with the comfortable enjoyment of life or property in the
neighborhood; or

2. The use is a business establishment which permits persons to congregate for
unreasonably long time periods in parking areas and/or pedestrian walkways resulting
in unreasonable noise levels in residential areas during the hours of nine p.m. to seven
a.m., or resulting in said persons obstructing or interfering with the free passageway in
said parking areas or on said pedestrian walkways, or which becomes a place where an
unreasonable number of violations of Chapter 9.12 (Alcoholic Beverages) of the EMMC
or violations of alcoholic beverage control regulations occur; or

3. The use isinjurious to the health of persons in the neighborhood.

The right to continue the use of a nonconforming structure shall terminate when the
structure and/or the parcel on which it is located is determined to be a public nuisance by
order of the Hearing Officer made pursuant to Chapter 8.44 (Property Maintenance) of the
EMMLC, or by judgment or order of a court of competent jurisdiction and the nuisance is
not abated in the manner and within the time stated in the order of the Hearing Officer or
order of the court. If the abatement of the nuisance required demolition of the structure
the order, judgment or order of the court shall find that in fairness and in justice there is no
other way reasonably to correct the nuisances other than by demolition of the structure.

Where it cannot be found that demolition of a structure is appropriate, the Hearing Officer
shall permit the structure to remain in existence, but may impose one (1) or more
conditions to bring the structure into conformity with the requirements of this Title so far
as is reasonable in addition to any other conditions necessary to abate the public nuisance.

17.16.080 — Parking and Expansion or Remodeling of a Structure or a Change in a Use.

A.

When the use of a structure changes to a use that requires the same number of parking
spaces, no additional onsite spaces shall be required, regardless of how much time has
lapsed or the actual number of spaces (provided that the previous use was legally
established and the number of spaces has not decreased). For example, a new restaurant
wants to locate where a previous restaurant existed two (2) years ago. The new restaurant
requires 20 spaces, but the old restaurant only had ten (10) spaces. The new restaurant can
still open. Any other change in use shall require the use to conform parking standards.

When the floor area of an existing use is increased by a maximum of 50 percent of the
original gross floor area, additional parking spaces shall be provided on-site as required by
this Chapter to conform to current parking standards only for the additional gross floor
area. For example, if a restaurant has an area of 2,000 square feet and expands its floor
area by 500 square feet, then they would only need to provide additional parking for the
500 square feet, no matter how many spaces existed for the original structure. Any
expansion greater than 50 percent requires the use to conform to current parking
standards.
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C. Nonconforming parking or loading. An existing use of land shall not be deemed a
nonconforming use solely because of lack of off-street parking or loading facilities as
required in Chapter 17.50 (Parking Requirements) of this Title. However, a use with
nonconforming parking that increases the number of parking or loading spaces shall not
thereafter reduce that number of spaces unless the number of spaces after the reduction
complies with the minimum requirements of this Title.

17.16.090 — Legal Nonconforming Massage and Alternative Financial Services Establishments.

A. Amortization Period and Extensions. Table 17.16-1 below outlines the amortization periods
and extensions for massage (per Ordinance No. 2878 adopted by the City Council on April 5,
2016) and alternative financial services establishments (per Ordinance No. 2920 adopted by
the City Council on August 15, 2017):

Table 17.16-1 — Amortization Permit and Extensions

Alternative Financial

Massage Establishment: ) .
g Services Establishment:

Any establishment with a valid Any establishment with a valid
business license and certificate under |business license prior to August 17,
Chapter 5.66 (Massage Establishments) | 2017:

Located in the | of the EMMC prior to May 5,2016: e Shall obtain a CUP by December 31,
C-3 (General e Shall obtain a Conditional Use 2022.
Commercial) Permit (CUP) by October 31, 2022. o Shall cease operations by January 1,
zone: e Shall cease operations by November 2023 if a CUP is not obtained. All
1, 2022 if a CUP is not obtained. All signs, advertising and displays shall
signs, advertising and displays shall also be removed within 30 days.

also be removed within 30 days.

Any establishment not located in the  |Any establishment not located in the

C-3 zone as of October 31, 2022: C-3 zone as of August 31, 2023:
Not located in e Shall terminate on or before e Shall terminate on or before
the C-3 zone: November 1, 2022. September 1, 2023.
e Shall remove all signs, advertising e Shall remove all signs, advertising
and displays within 30 days. and displays within 30 days.
Any establishment not located in the | Any establishment not located in the
C-3 zone may apply for a time C-3 zone may apply for a time
extension of the amortization period extension of the amortization period
. provided the following occurs: provided the following occurs:
Extenspn O,f the o shall submit an application by e Shall submit an application by
amortization October 31, 2022. August 31, 2023.
perl.od for o The maximum extension shall be o The maximum extension shall be
establlshmgnts two (2) years, or October 31, 2024. three (3) years, or August 31, 2026.
not located in the . . . .
C-3 70ne: e The establishment shall terminate e The establishment shall terminate
on or before November 1, 2026. on or before September 1, 2026.
e All signs, advertising and displays e All signs, advertising and displays
shall be removed within 30 days. shall be removed within 30 days.
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B.

Application for an Extension.

1.

The application shall be made in writing on a form prescribed by the Community
Development Director. A complete application shall include all of the following:

a. The applicant's name and street address of business;

b. The address to which notice is to be mailed, at the applicant's option, a telephone
number and/or email address;

c. The applicant's signature;
d. The term of the requested extension;

e. Documentation relevant to the factors listed in Subsection 17.16.090(B)(4) of this
Chapter; and

f.  The required filing fee.

The applicant requesting to extend the amortization period shall bear the burden of
proof in establishing that the amortization period established by this Section is
unreasonable.

Within 60 days after a complete application is filed, the Planning Commission shall
hear and act on the application. The applicant shall be notified in writing of the
meeting date a minimum ten (10) days prior to the meeting. Public noticing shall not
be required.

In determining whether to grant an extension of the amortization period, and in
determining the appropriate length of such an extension, the Planning Commission
and, the City Council on appeal, shall consider:

a. The amount of investment in the business;
b. The present actual and depreciated value of business improvements;

c. The applicable Internal Revenue Service depreciation schedule or functional non-
confidential equivalent;

d. The remaining useful life of the business improvements;

e. Theremaining lease term;

bl

The ability of the massage or alternative financial services establishment and/or
land owner to change the use; and

g. The opportunity for relocation to a legally permissible site and the cost of
relocation.

Denials. If the Planning Commission denies the request, the establishment shall close
as prescribed in this Section. In addition, all signs, advertisements and displays related
to the establishment shall be removed within 30 days thereafter.
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6. Appeals. Planning Commission decisions regarding this Section are appealable to the
City Council. Refer to Section 17.10.100 (General Regulations — Ability to Appeal) of
this Title for additional information.

Change of Zoning. If a massage establishment or alternative financial services
establishment was on a property zoned C-3 or Heavy Manufacturing (C-4) on January 1,
2020, and its zoning was changed to another zone after January 1, 2020, the use shall
remain conforming, provided it has a CUP.
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